April 7, 2006

feelings for you. But in this instance, I
come back to the simple proposition
that there is not a one of us who has
not at times in our public career ut-
tered or written statements that we
wish we could have revised. I felt in ex-
ecutive session he was sufficiently con-
trite and acknowledged that he still
has the basic concerns about al-
Jazeera, and I share those concerns,
but a better choice of words might
have avoided it. Then all of the net-
works he enumerated, I didn’t get any
communications on it from any of
them.

I suggest at this time, so that we can
move and accommodate all of our col-
leagues—and I am very grateful to the
majority leader and the Democratic
leader for allowing these nominations
to be acted upon today. For all Mem-
bers, last night, I am pleased to say, we
voice voted the Deputy Secretary of
Defense Gordon England, so we made
good progress in putting into position
those persons who have been des-
ignated by the President for the De-
partment of Defense.

———

NOMINATION OF PETER CYRIL
WYCHE FLORY TO BE AN AS-
SISTANT SECRETARY OF DE-
FENSE

Mr. WARNER. We now turn to Peter
C. W. Flory who became the principal
Deputy Assistant Secretary of Defense
for International Security Affairs in
2001. In this capacity he serves as the
principal assistant to the Assistant
Secretary of International Security Af-
fairs who is the principal adviser to the
Secretary of Defense on the formula-
tion and coordination of international
security strategy and policy for East
Asia, South Asia, the Middle East, the
Persian Gulf, Africa, and Latin Amer-
ica. I wish to put further facts regard-
ing this distinguished gentleman into
the RECORD, but I am very anxious to
keep the momentum. I think the con-
cern of my colleague can be best ex-
pressed by himself momentarily, per-
haps not to Mr. Flory himself but to
the matter of process, and that process
is an issue that in some respects I
share with my distinguished colleague.

I yield the floor.

Mr. LEVIN. Mr. President, how many
minutes remain?

The PRESIDING OFFICER. There is
14 minutes remaining.

Mr. LEVIN. Mr. President, I want to
explain to my colleagues why the Sen-
ate should not proceed to the nomina-
tion of Peter Flory to be the Assistant
Secretary of Defense for International
Security Policy.

At its core, this is an issue of the ex-
ecutive branch refusing to provide the
Senate with documents that are rel-
evant to the confirmation proceeding.

This issue dates back to the summer
of 2003 when I directed the minority
staff of the Committee on Armed Serv-
ices to conduct an inquiry into the
flawed intelligence prior to the war in
Iraq. As part of that inquiry, I wrote a
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request to the Department of Defense
in November of 2003 seeking documents
relating to the activities of the Office
of Under Secretary of Defense for Pol-
icy Douglas Feith concerning Iraq. Mr.
Flory was a part of that office. It took
18 months of struggle to get as many
documents as I could. I did not receive
all the documents that were relevant
to the inquiry and which are now rel-
evant to the Flory nomination.

The Department of Defense has re-
fused to produce key documents re-
garding the efforts of that office to de-
velop and disseminate an alternative
intelligence assessment which exagger-
ated the relationship between Iraq and
al-Qaida. That assessment went di-
rectly to senior administration policy-
makers, bypassing the ordinary intel-
ligence community procedure. These
documents are critical to under-
standing exaggerated statements which
were made by senior administration of-
ficials that al-Qaida and Iraq were al-
lies, despite the conclusion of the intel-
ligence community that there was no
such link between the two.

Here is the critical connection be-
tween the Feith office and Mr. Flory:
Mr. Flory worked in the office of Under
Secretary Feith at the time the alter-
native assessment was developed and
disseminated. Some of the internal e-
mails we have been able to obtain indi-
cate Mr. Flory requested and received
briefings on the collection of intel-
ligence from the Iraqi National Con-
gress in December 2002. The INC mate-
rial should have been evaluated by the
intelligence community and filtered
through their screen. Instead, it went
to the Feith policy shop, which in-
cluded Mr. Flory.

Mr. Flory was also a member of Mr.
Feith’s briefing team which came to
the Senate in June of 2003 to explain to
the Senate Committee on Armed Serv-
ices staff the origins and work of the
Office of Special Plans and the Policy
Counterterrorism Evaluation group.
Those were the two entities within
Secretary Feith’s office that were very
much involved in characterizing the
prewar intelligence.

In addition to the denial of relevant
documents, the inspector general of the
Department of Defense is currently
conducting a review to determine
whether Mr. Feith’s office conducted
unauthorized, unlawful, or inappro-
priate intelligence activities. We do
not know what, if anything, that re-
view may reveal about the role Mr.
Flory may have played in such activi-
ties. What we do know is that his name
appears in a number of relevant docu-
ments we have been able to obtain so
far.

Before the Senate proceeds to his
nomination, the Defense Department
should provide the documents they
have previously denied, or resolve the
matter in a satisfactory manner, and
the inspector general’s office should be
allowed to complete its investigation
of the activities of Under Secretary
Feith’s office. That investigation may
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shed additional light on Mr. Flory’s ac-
tivities. It may show absolutely noth-
ing about Mr. Flory’s activities, but we
will have to await its conclusion to
know.

This is not a case of blocking Mr.
Flory from occupying the office to
which he has been nominated. I want
to emphasize this for our colleagues:
Mr. Flory has received a recess ap-
pointment. He occupies the office. He is
currently serving in the position to
which he was nominated. So there
should be no argument that we need to
give up a vital institutional right to
obtain documents relevant to our car-
rying out of our confirmation function.
Again, Mr. Flory occupies the office to
which he has been nominated. The
issue here is whether we are going to
have access to documents that are rel-
evant or may be relevant to this nomi-
nation.

I want to provide a little bit of addi-
tional background and context for this
issue to indicate the seriousness of
these matters to this institution’s obli-
gations and responsibilities. In the pe-
riod before the war, the intelligence
community did not find a substantial
link between Iraq and al-Qaida. The in-
telligence community stated that the
relationship ‘‘appears to more closely
resemble that of two independent ac-
tors trying to exploit each other,” and
that ‘‘al-Qaida, including bin Laden
personally, and Saddam were leery of
close cooperation.” Nonetheless, senior
administration officials alleged at
times that Iraq and al-Qaida were ‘‘al-
lies” and that there was a close con-
nection and cooperative context be-
tween Iraqi officials and members of
al-Qaida.

How could that happen? How could
there be such a disconnect between
what the intelligence community be-
lieved and what some of the senior ad-
ministration officials were saying? For
one thing, there is evidence that there
was an alternative intelligence assess-
ment, an alternative assessment that
did not go through the intelligence
community or the CIA; an alternative
assessment that was prepared by Under
Secretary Feith and his office, and that
this was an important source for those
administration statements. For exam-
ple, the Vice President specifically
stated that an article based on a leaked
version of the Feith shop analysis was
the ‘‘best source of information” on
this issue. The Feith assessment was
presented directly to senior adminis-
tration officials by Secretary Feith, in-
cluding White House officials, a very
different assessment from that of the
CIA.

This issue of the alleged Irag-al-
Qaida connection was central to the
administration’s efforts to make its
case for war against Iraq. And accord-
ing to public opinion polling, more
than 60 percent of Americans believed
there was a connection between Sad-
dam and the horrific attacks of 9/11, al-
though there has never been any evi-
dence of such a connection. The Feith
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operation product, which bypassed the
intelligence community, went directly
to top leaders and, it quite clearly ap-
pears, had a major impact on the lives
of Americans and on the course of
events in Iraq.

The process of seeking the relevant
documents on this matter from the De-
partment of Defense has been painfully
slow and laborious. I have written
many letters and raised the issue of the
Department’s insufficient response and
slow response on numerous occasions. I
have also raised the issue at hearings
of the Committee on Armed Services
with senior Defense Department offi-
cials. I raised it with Mr. Flory at his
nomination hearing in July 2004, but
the Department was still slow to re-
spond. Sometimes the Department of
Defense indicated there were no addi-
tional documents responsive to my re-
quest, only to be followed by acknowl-
edgments that there were more docu-
ments. Documents were dribbled out. It
was always a struggle. This chart be-
hind me indicates the list of some of
the efforts that were made to get docu-
ments relating to the Feith operation
of which Mr. Flory was a part, and
some of the documents that we have
been able to receive in which Mr. Flory
is named.

I finally met with Acting Deputy
Secretary of Defense Gordon England
in June of 2005 to discuss the docu-
ments I was seeking. Secretary Eng-
land was able to provide a large num-
ber of additional documents in July. He
also stated at that time they were the
last documents the Department would
release, and that there were 58 addi-
tional documents the Department
would not release. So that is what it
came down to: 58 documents that they
have, responsive to my continuing re-
quests, which may—may—Ilike some of
the documents we did receive, relate to
Mr. Flory. We don’t know until we get
the documents. We have a right to the
documents. The Senate, to the last per-
son, should insist upon relevant docu-
ments. This should be an institutional
issue where we all defend each other’s
rights to get documents that are rel-
evant to a confirmation.

In late July 2005, I offered to lift my
objection to proceeding with the Flory
nomination if the administration
would simply provide a list of the 58
documents they are not going to pro-
vide. Just give us the list, together
with an indication that the President’s
senior advisors would recommend that
he invoke executive privilege with re-
gard to these documents, because that
is what we were told orally. All we
wanted was the accounting, the inven-
tory. We didn’t need the substance.
Just tell us: What are the 58 docu-
ments? Who wrote whom on what date?
Don’t give us the substance, we will get
along without that, providing you tell
us that senior administration officials
are going to recommend to the Presi-
dent that executive privilege be as-
serted.

Defense Department officials, by the
way, indicated their willingness to do
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this, but it was the administration that
declined to agree.

Then Mr. Flory received a recess ap-
pointment. So once again, he is in of-
fice. By the way, I want to thank my
friend from Virginia. He has tried on a
number of occasions to help me obtain
these documents.

The administration has had the op-
portunity to resolve this matter in a
very simple way. It has chosen not to.
I offered the compromise which I have
just outlined that the administration
finally rejected.

Mr. Flory was a Principal Deputy As-
sistant Secretary in the Feith office.
That office produced an alternative in-
telligence assessment. That is No. 1.
That is his connection to the Feith of-
fice.

Second, he is mentioned in a number
of the documents which have been
made available, and he participated in
briefing the Senate Armed Services
Committee on behalf of that office, rel-
ative to the subject matter we are
talking about here today.

I have said that I believe the Senate
as an institution should insist on ac-
cess to documents which may be rel-
evant to a confirmation process. This
should not be a partisan issue. We have
supported each other’s rights to docu-
ments consistently. As long as I have
been here, we have defended each oth-
er’s rights to access to documents.

Senator MCCAIN last year or the year
before held up promotions and trans-
fers of senior officers in the Air Force
because the Department of Defense re-
fused to provide information he sought
which was relevant to a proposed Air
Force lease of tanker aircraft. We sup-
ported him. He was right; he is entitled
to that information.

We all supported the nominations, or
most of us did. But it was the way in
which he chose to obtain relevant in-
formation, and we—I think probably
every member of the Armed Services
Committee—stood up for his right to
get documents. That is what this issue
is about. Are we as an institution going
to stand up for the right of Senators to
get documents that are relevant to a
confirmation process or which may be
relevant to a confirmation process?
That is the issue here.

The issue here is this body and what
we have a right to, or whether the ex-
ecutive branch—and I don’t care who is
in the executive branch, Democrat or
Republican—can stiff us, can stonewall
us in terms of producing documents
that may be relevant to a confirmation
process.

There is example after example
where Senators have taken the posi-
tion that we should not vote on the
confirmation of nominees until docu-
ments have been provided. In 1986, Sen-
ators said they didn’t want to vote on
the confirmation of William Rehnquist
to be a Supreme Court Justice until
after documents were provided. The ad-
ministration finally provided the infor-
mation.

Senator Helms in 1991 blocked the
nomination of an ambassador until he
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received State Department cables in
which one of Senator Helms’ aides was
accused of leaking U.S. intelligence to
the Pinochet government.

Mr. President, how much time does
Senator HARKIN have?

The PRESIDING OFFICER. Senator
HARKIN has 10 minutes remaining.

Mr. LEVIN. He has indicated his will-
ingness to me, and I ask unanimous
consent, that I have 3 of those minutes
at this time.

The PRESIDING OFFICER. Is there
objection?

Mr. WARNER. I will not object, but I
wish to advise my colleague a number
of my colleagues are on the tightest of
schedules. I am proposing, on the con-
clusion of the debate on Flory, we im-
mediately go to an up-or-down vote on
Smith followed by a cloture vote on
Flory. Is that understood?

Mr. LEVIN. That is the existing
unanimous-consent agreement.

Mr. WARNER. If cloture is obtained,
will the Senator be willing to have a
voice vote on Flory?

Mr. LEVIN. If cloture is obtained, I
would be willing. I have to make sure
that is acceptable to others.

Mr. WARNER. We will reserve that
for the leadership, but as manager that
would be my position. I must impress
upon colleagues—they are all here,
those able to remain for the votes—in
order to accommodate a great many,
let us hold rigidly to the time sched-
ules allocated for the votes.

Mr. LEVIN. I was perfectly content
to have these votes occur immediately
after the recess. I am the last one who
wants to hold up our colleagues from
leaving, and I will abide by the sugges-
tion of the good Senator from Virginia.

The PRESIDING OFFICER. Without
objection, the Senator is recognized for
3 additional minutes.

Mr. LEVIN. Senators Helms, KEN-
NEDY, JEFFORDS, all of us—not all of us,
many of us at times—have said we
should not vote on a nomination until
relevant documents have been obtained
by the interested Senator, relevant to
that confirmation process. We have
supported those Senators in getting
those documents. It has been an insti-
tutional position that Senators should
be able to get documents that relate to
a confirmation of a particular nomi-
nee.

These are documents which relate to
this nomination or may relate to this
confirmation process. We don’t know
until we see the documents, but we do
know two things, that Mr. Flory was a
Principal Deputy Assistant Secretary
in the Feith office and he was actively
involved in the discussions and the
matters to which these documents per-
tain and that he is named in a number
of the documents we have been able to
obtain as being involved in this subject
matter. That much we know. That is
more than enough, it seems to me, for
this body to insist that these docu-
ments be made available before we vote
on his confirmation.

Finally, he is in office now. We are
not blocking him from going into that
office. He got a recess appointment.
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To reiterate, there is nothing novel
or unique about holding up a nomina-
tion in order to obtain information
that is being withheld by executive
branch officials. This defense of Senate
prerogatives goes back a long way,
probably to our beginning.

In 1972, Senator Sam Ervin insisted
that the Senate would not vote on the
nomination of Richard Kleindienst to
be Attorney General until the adminis-
tration provided information on a deal
to drop an antitrust case against ITT
in return for a $400,000 campaign con-
tribution. The administration eventu-
ally provided the information and the
nomination was confirmed,

In 1991, Senator Helms blocked the
nomination of George Fleming Jones
to be U.S. Ambassador to Guyana until
he received State Department cables in
which one of Helms’ aides was accused
of leaking U.S. intelligence to the
Pinochet government. The administra-
tion eventually provided the informa-
tion and the nomination was con-
firmed.

In 2004, Senator JEFFORDS placed a
hold on nominations for four top jobs
at the Environmental Protection Agen-
cy because of 12 unmet requests for
documents over the previous three
years. The documents in question re-
lated to the Bush administration’s
changes to air pollution rules.

In short, the Senate has a long-
standing practice of holding up nomi-
nations in order to obtain documents
relevant to confirmation and oversight
responsibilities. This has been done by
Senators of both parties, in Senates
controlled by both parties, and with
administrations controlled by both
parties.

It is in the interest of the Senate as
a whole to uphold our right to docu-
ments. It is at times essential to our
obtaining the information we need to
do our jobs. All colleagues should pro-
tect the right of any colleague to docu-
ments relevant to a nominee in a con-
firmation process.

This information that we seek is di-
rectly relevant to the nomination of
Mr. Flory. The entire Senate should, as
an institutional matter, insist on ac-
cess to the relevant information before
we act on his nomination. We should
speak with one Senatorial voice
against executive branch stonewalling
on access to relevant information.

Mr. Flory has received a recess ap-
pointment to the position to which he
has been nominated. By refusing to act
on his nomination until we receive this
information, we are not preventing this
individual from carrying out his execu-
tive duties. On the contrary, it is the
Executive Branch which is obstructing
the Senate’s ability to carry out our
confirmation responsibilities when
they deny us relevant documents.

I hope every member of the Senate
will stand together to defend the right
of the Senate to have access to the rel-
evant documents that bear on this
nomination.

Mr. WARNER. Mr. President, by way
of wrapup, Mr. Flory is nominated to
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be Assistant Secretary of Defense for
International Security Policy.

Peter C.W. Flory, by recess appoint-
ment on August 2, 2005, became Assist-
ant Secretary of Defense for Inter-
national Security Policy. He pre-
viously served from 2001 to the present
as the principal assistant to the Assist-
ant Secretary for International Secu-
rity Affairs, who is the principal advi-
sor to the Secretary of Defense on the
formulation and coordination of inter-
national security strategy and policy
for East Asia, South Asia, the Middle
East and Persian Gulf, Africa, and
Latin America.

From April 1997 to July 2001, Mr.
Flory was Chief Investigative Counsel
and Special Counsel to the Senate Se-
lect Committee on Intelligence, SSCI.
Mr. Flory had responsibility for the
People’s Republic of China and other
regional issues, as well as counterintel-
ligence, covert action, denial and de-
ception, and other intelligence over-
sight matters.

An Honors Graduate of McGill Uni-
versity, Mr. Flory received his law de-
gree from Georgetown University Law
Center. After working as a journalist,
he served as a national security advisor
to Members of the House Foreign Af-
fairs Committee and Senate Defense
Appropriations Subcommittee. From
1989 to 1992, Mr. Flory served as the
Special Assistant to Under Secretary
of Defense for Policy Paul D.
Wolfowitz. From 1992 to 1993, he was an
Associate Coordinator for Counter-Ter-
rorism in the Department of State with
the rank of Deputy Assistant Sec-
retary. From 1993 until he joined the
SSCI staff in 1997, Mr. Flory practiced
law with the firm of Hughes, Hubbard
& Reed LLP.

Mr. Flory speaks German and
French. He and his wife Kathleen have
six children, and reside in Nokesville,
Virginia.

I would simply conclude, this is
somewhat of a dilemma for those not
following it. This man is eminently
qualified to discharge the responsibil-
ities to which the President has nomi-
nated him. There is no doubt in my
mind.

I have worked with my colleague. 1
will continue to work with my col-
league. It is no different than other
chairmen and ranking members, irre-
spective of party. We are always in a
push-pull contest with the executive
branch regarding the documents we
need to perform oversight. I do not in
any way disparage or criticize my col-
league’s observations. I think he is me-
ticulously correct in what he has set
forward to the Chamber. But the prob-
lem is, I am not sure this gentleman
was party to in any way the obstruc-
tion of those documents coming for-
ward. Those decisions primarily were
made by his superiors. I think it would
penalize him for actions of superiors,
which superiors were acting as they be-
lieved in the best interests of the
United States, and within the param-
eters of the time-honored traditions be-
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tween the executive and legislative
branches about the privacy of certain
documents.

I hope now we could move on. I see
my friend, the Senator from Rhode Is-
land. Does he have a few concluding
words?

Mr. LEVIN. If the Senator will yield,
and I apologize for being distracted and
not able to hear the Senator, but ap-
parently it was announced already that
this would be the last vote today. I
think we have to leave it at that.

Mr. WARNER. Wait a minute. I must
get from my side a clarification on
that. My understanding is there were
two votes.

Mr. LEVIN. The last two votes today.

Mr. WARNER. You said the last vote.
Let’s be clear.

Mr. LEVIN. I apologize. I think the
Senator is correct. It has been an-
nounced these will be the last two
votes, depending on the outcome of the
second vote.

Mr. WARNER. We could con-
sequently have a voice vote. I doubt if
it will be necessary.

Mr. LEVIN. Let me see if we can ac-
complish that. Mr. WARNER. I see the
Senator from Rhode Island.

Mr. REED. Mr. President, how much
time do I have remaining?

The PRESIDING OFFICER. Five
minutes.

Mr. REED. I do not intend to take all
that time, but I yield myself 5 minutes.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. REED. Mr. President, there are
two issues with respect to Mr. Flory.
The first is access to documents which
are necessary for the Senate to do its
job. We can’t formulate policy, we
can’t draft legislation, we can’t prop-
erly review the activities of the De-
partment of Defense if we are denied
critical information. This Defense De-
partment persistently, constantly de-
nies information of that sort. This is
something about which Senator LEVIN
has made the point very well, made the
point about his attempts to get infor-
mation with respect to issues that
touch on the activities of Mr. Flory
and the activities of others. Senator
LEVIN has been denied. Without any
justification, without any legal prece-
dent, they simply said we are not giv-
ing it to you—and that is outrageous.

Frankly, because we have acquiesced
in this policy over many years, we have
not done our job in the Senate. We al-
lowed this Defense Department to take
military forces to war without a plan
for occupation because we didn’t ask—
demand that they give us the informa-
tion in that plan. We have done this re-
peatedly. It has to stop because it has
real consequences in the activities of
our military and the effect on these
young men and women across the
globe. We have to do our job. Our job
begins with getting this type of infor-
mation.

It is outrageous that we continue to
sit here and literally beg the Defense
Department to give us information
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that is rightfully ours because of our
responsibilities under the Constitution
to supervise the activities of the De-
partment of Defense. That is point No.
1.

Point No. 2 is Mr. Flory, by his own
job description, was involved with the
formulation and coordination of inter-
national security strategy and policy
for several areas including the Middle
East in 2001. As Senator LEVIN pointed
out, he was part of this team that de-
veloped this alternate intelligence
view—alternate in the sense that it
was inaccurate, grossly inaccurate.

Now we propose to promote him.
There are millions of Americans who
are wondering who planned this oper-
ation in Iraq so poorly. And if they find
out, it is not to give these individuals
a promotion. There is real responsi-
bility here and that is the other point
I find very difficult to accept. No one
seems to be accountable for palpable
mistakes that have been made by the
Department of Defense in the conduct
of these operations—not the Secretary
of Defense, not the new Secretary of
State, who was the National Security
Advisor—and now we are promoting
someone who is deeply involved in the
Feith operation that created the alter-
nate intelligence view that was at dra-
matic odds with the intelligence com-
munity, with the suggestion that there
were serious links between Saddam
Hussein, al-Qaida, and other terrorist
groups.

I think on both these points we
should not proceed to this nomination.
We have to have the information nec-
essary to do our jobs. If we do not, we
are not doing our jobs. We are not
doing our duty. Today I hope is an op-
portunity to focus attention on, No. 1,
the fact we need the information from
the Department of Defense, and also I
think it is about time someone is held
in some degree responsible for errors
that have been made by the Depart-
ment of Defense.

I yield my time.

The PRESIDING OFFICER. The Sen-
ator yields.

VOTE ON NOMINATION OF DORRANCE SMITH

Mr. WARNER. Mr. President, I ask
for the yeas and nays on the nomina-
tion of Dorrance Smith.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is, Will the Senate ad-
vise and consent to the nomination of
Dorrance Smith, of Virginia, to be an
Assistant Secretary of Defense?

The clerk will call the roll.

The legislative clerk called the roll.

Mr. MCCONNELL. The following Sen-
ators were necessarily absent: the Sen-
ator from Kansas (Mr. BROWNBACK), the
Senator from Kansas (Mr. ROBERTS),
and the Senator from Alaska (Mr. STE-
VENS).

Mr. DURBIN. I announce that the
Senator from Delaware (Mr. BIDEN),
the Senator from California (Mrs.
BOXER), the Senator from Washington
(Mrs. MURRAY), and the Senator from
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West Virginia (Mr. ROCKEFELLER) are
necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 59,
nays 34, as follows:

[Rollcall Vote No. 91 Ex.]
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Mr. LEVIN. Whether cloture is in-
voked or not, we have agreed this will
be the last vote.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on the nomination
of Peter Cyril Wyche Flory, of Vir-
ginia, to be an Assistant Secretary of
Defense, be brought to a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

Mr. McCONNELL. The following Sen-
ators were necessarily absent: the Sen-
ator from Kansas (Mr. BROWNBACK), the
Senator from Kansas (Mr. ROBERTS),
and the Senator from Alaska (Mr. STE-
VENS).

Mr. DURBIN. I announce that the
Senator from Delaware (Mr. BIDEN),
the Senator from California (Mrs.
BOXER), the Senator from Washington
(Mrs. MURRARY), and the Senator from
West Virginia (Mr. ROCKEFELLER) are
necessarily absent.

The PRESIDING OFFICER (Mr.
THUNE). Are there any other Senators
in the Chamber desiring to vote?

The yeas and nays resulted—yeas 52,
nays 41, as follows:

[Rollcall Vote No. 92 Ex.]

YEAS—59
Alexander Domenici Martinez
Allard Ensign McCain
Allen Enzi McConnell
Bennett Feingold Murkowski
Bond Frist Nelson (NE)
Bunning Graham Pryor
Burns Grassley Santorum
Burr Gregg .
Chafee Hagel :izslggls
Chambliss Hatch Smith
Coburn Hutchison
Cochran Inhofe Snowe
Coleman Isakson Specter
Collins Kohl Sununu
Cornyn Kyl Talent
Craig Landrieu Thomas
Crapo Lieberman Thune
DeMint Lincoln Vitter
DeWine Lott Voinovich
Dole Lugar Warner

NAYS—34
Akaka Durbin Mikulski
Baucus Feinstein Nelson (FL)
Bayh Harkin Obama
Bingaman Inouye Reed
Byrd Jeffords Reid
Cantwell Johnson Salazar
Carper Kennedy Sarbanes
Clinton Kerry
Conrad Lautenberg :S:l:)l :?l(e;v
Dayton Leahy Wyden
Dodd Levin
Dorgan Menendez

NOT VOTING—T7

Biden Murray Stevens
Boxer Roberts
Brownback Rockefeller

The nomination was agreed to.

The PRESIDING OFFICER. Under
the previous order, the President will
be immediately notified of the Senate’s
action.

—————

NOMINATION OF PETER CYRIL
WYCHE FLORY TO BE AN AS-
SISTANT SECRETARY OF DE-
FENSE

Mr. WARNER. I urge we proceed im-
mediately to the second vote, a cloture
vote on Peter Flory.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, the clerk will re-
port the motion to invoke cloture.

The legislative clerk read as follows:

CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the nomi-
nation of Peter Cyril Wyche Flory to be an
Assistant Secretary of Defense.

Bill Frist, Lamar Alexander, Mike Crapo,
Jim Bunning, Richard Burr, Wayne Al-
lard, Johnny Isakson, Richard Shelby,
Craig Thomas, Ted Stevens, David
Vitter, James Inhofe, Chuck Hagel,
Norm Coleman, Mike DeWine, Robert
F. Bennett, John Thune.

Mr. WARNER. Mr. President, this
will be the last recorded vote of the
day. There could be a voice vote subse-
quently, but this will be the last re-
corded vote for the record.

YEAS—52
Alexander DeWine McCain
Allard Dole McConnell
Allen Domenici Murkowski
Bennett Ensign Santorum
Bond Enzi Sessions
Bunning Frist Shelby
Burns Graham Smith
Burr Grassley
Chafee Gregg Zgggcir
Chambliss Hagel Sununu
Coburn Hatch
Cochran Hutchison Talent
Coleman Inhofe Thomas
Collins Isakson Thune
Cornyn Kyl Vitter
Craig Lott Voinovich
Crapo Lugar Warner
DeMint Martinez
NAYS—41

Akaka Feinstein Menendez
Baucus Harkin Mikulski
Bayh Inouye Nelson (FL)
Bingaman Jeffords Nelson (NE)
Byrd Johnson Obama
Cantwell Kennedy Pryor
Carper Kerry Reed
Clinton Kohl ;
Conrad Landrieu g’eld .

alazar
Dayton Lautenberg Sarbanes
Dodd Leahy Schumer
Dorgan Levin
Durbin Lieberman Stabenow
Feingold Lincoln Wyden

NOT VOTING—T7

Biden Murray Stevens
Boxer Roberts
Brownback Rockefeller

The PRESIDING OFFICER. On this
vote, the yeas are 52, the nays 41.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

Mr. LEVIN. I move to reconsider the
vote.

Mr. WARNER. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.
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